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January 2003 BOC Memo


MEMORANDUM

DATE:

December 30, 2002


TO:

Mayor and Board of Commissioners

FROM:

Assistant Fire Chief

COPIES:

Town Manager; Deputy Town Manager; Director of Public Safety; Fire Marshal

SUBJECT:

Fireworks 

At the December 4th, 2002 meeting, of the Board of Commissioners, Public Safety staff was directed to do an assessment of the problem that fireworks, both permitted and illegal, were causing in the Town of Nags Head. 

As a Fire Service professional I am in favor of a total ban on the storage, use and sale of all fireworks in the Town of Nags Head.  Over the years, the Fire and Rescue Division has responded to a number of incidents, mainly brush fires, that have been the direct result of the use of fireworks.  I have an additional concern that the next fireworks related incident could escalate beyond a brush or grass fire and progress to a structure fire thereby threatening both life and property.  

In the past year, there have been two (2) close calls where fireworks started brush fires and did threaten structures.   Fire & Rescue Division records show that in the last eighteen (18) months, nineteen (19) incidents were caused by the use of fireworks and as many more occurred, but could not be positively attributed to fireworks but were suspected.

Currently, the Town prohibits the sale or use of illegal fireworks as prescribed in North Carolina State Building Code, Fire Prevention Code 2002 Edition.  This includes anything that explodes or shoots into the air. A total ban on the storage, sale and use of fireworks would add the items in Chapter 33 of the FPC Section 3302.1 Fireworks (Attachment #1).

I have consulted with Town Attorney Ike McRee, who has provided me with a copy of the Town of Duck ordinance which provides for a total ban on fireworks in that municipality (Attachment #2).  

I have provided to the Board of Commissioners, as information and for your discussion, a draft ordinance that bans the use of all fireworks in the Town of Nags Head This draft ordinance is proposed as an amendment to Section 13-2 of the Town Code of Ordinances that regulates disorderly conduct; regulating the use of firearms, explosives and fireworks (Attachment #3).

There are several municipalities along the North Carolina coast that have prohibitions against the storage, use and sale of fireworks.  Attached are the ordinances from the following municipalities: Duck, Ocracoke and Topsail Beach (Attachments #2, #4, #5).

In compiling the data for this report there are other aspects which should be considered, but are not in my area of expertise.  Fireworks are a long-standing tradition for those who come to the beach for relaxation and enjoyment especially during the summer.  This is also true in Nags Head where we value and advertise our Town as a family vacation destination. Even though this conflicts with my professional opinion, regarding fireworks, it is an aspect worthy of discussion and your consideration.   Fireworks may well be one of those activities that contribute to the tradition of family enjoyment.

In addition, there could also be an adverse negative economic impact for some of our local merchants if the Town should ban the storage, sale and use of “all” fireworks. I cannot provide the data to support this position, but I suspect the sale of fireworks is a significant revenue generator for some of our merchants.  The sale of fireworks by some merchants also generates revenue for the Town through sales tax.

In my discussions with the Director of Public Safety and the Assistant Police Chief they have provided me with their professional opinions that the enacting of an Ordinance banning the storage, sale and use of all fireworks is easily done by action of our Board of Commissioners. The enforcement of such a total ban on fireworks is quite another thing, especially in a tourist based Town where over 90+ percent of our visitors turn over on a weekly basis.

The Director of Public Safety, further advises, that due to this weekly tourist turnover, that a ban of all fireworks does not lend itself to a successful long-term educational program that could occur in a predominately permanent resident community. Even if the Town should pass an ordinance that bans the sale of all fireworks, fireworks will still continue to be brought into the Town from other states and counties. This is presently the case where we continue to witness the presence and use of illegal fireworks here in Nags Head.

Reports of the use of fireworks have come from all areas of the Town, including all of our neighborhoods that have significant concentrations of permanent residents. To ensure compliance with an ordinance that bans all fireworks, a combination of education and enforcement will be required. In order to gain the desired degree of compliance that reduces the fire and personal injury exposure caused by the use of fireworks, a significant enforcement effort will probably be required.  The Police Division has a finite number of resources in available police officers to respond to fireworks complaints. It should be noted that the Police Division witnessed a double-digit increase in calls for service during Fiscal Year 2001/2002.

During Fiscal Year 2001/2002 the Police Division responded to 131 fireworks related complaints.  Educational warnings were given when fireworks violations were occurring or evidence was discovered at the time of the police officers arrival.

The Town of Nags Head has traditionally held a value that heavy-handed enforcement should not be the primary instrument to gain compliance with an ordinance. The Police Division supports this policing value. 

It would be anticipated that negative reaction could occur if citations are issued, for what may be perceived as over zealous enforcement of a minor violation such as the use of, what are now, legal fireworks.    

I have forwarded this memorandum and the accompanying attachments as information for your possible discussion. Department of Public Safety Staff is available to answer any questions that the Board might have. 

Additional information attached is Inspector information on Fireworks in North Carolina (Attachment #6). 
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