May 2007 BOC Ordinance


AN ORDINANCE AMENDING TOWN CODE SEC. 26-2. FIREARMS AND EXPLOSIVES

TO BAN FIREWORKS IN THE TOWN OF NAGS HEAD


WHEREAS, pursuant to N.C. Gen. Stat. §160A-174 a town may by ordinance define, prohibit, regulate or abate acts, omissions, or conditions, detrimental to the health, safety, or welfare of its citizens and the peace and dignity of the town; and


WHEREAS, pursuant to N.C. Gen. Stat. §§160A-183 a town may by ordinance restrict, regulate or prohibit the sale, possession, storage, use or conveyance of any explosive, corrosive, inflammable, or radioactive substances, or any weapons or instruments of mass destruction; and 


WHEREAS, the unregulated use of fireworks or pyrotechnics within the town has resulted in brush fires requiring Nags Head Fire & Rescue Division response time with more brush fires occurring during the Summer of 2002 than in the past seven to eight years; and


WHEREAS, due to the wind and natural vegetation throughout the town there exists great risk that the use of fireworks or pyrotechnics will result in fire of such intensity as to destroy life and property; and


WHEREAS, the unregulated use of fireworks or pyrotechnics on the town’s beach has resulted in the degradation of the beach due to firework litter and debris left by those persons discharging fireworks and which litter and debris is found to be a danger to persons traversing the beach and nesting sea turtles which upon hatching may become entwined on such litter and debris thereby preventing their escape to the ocean and


WHEREAS, the unregulated use of fireworks or pyrotechnics from dark until the early morning hours is found to create noise of such character, intensity or duration as to be detrimental to the peace and dignity of the town and which tends to annoy, disturb or frighten citizens.


NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners for the Town of Nags Head, North Carolina as follows:

PART I.  Sec. 26-2 Firearms and explosives is rewritten to read as follows:

(a) Discharge in town restricted. It shall be unlawful for any person to fire or discharge shotguns, rifles, pistols or any other firearm, or discharge any explosive device, by whatever name called, within the corporate limits of the town. The Town firing range shall be excluded from this provision.


(b) Enforcement. Subsection (a) is enforceable by the town police department.


(c) Exceptions. The provisions of subsection (a) shall not apply to:


(1)  Police officers and other duly authorized police and peace officers of the county, state and the United States of America, or the armed forces of the United States of America, while in the performance of their duties as such;


(2) Shooting contests such as turkey shoots, target practice and other contests after a permit has been issued therefore by the chief of police and while the same is under the direct supervision of the chief of police or designated officer of the law;


(3) Fireworks display while conducted under the provisions of state law regulating such exhibitions and displays.

(d) Carrying of concealed handgun prohibited. The carrying of a concealed handgun as defined in article 54B of chapter 14 of the North Carolina General Statutes in any building or appurtenant premises owned, leased or occupied by the town for governmental purposes, and in all municipal parks, recreation areas and beach access areas, is prohibited.

(e) Posting of prohibition. The prohibition against carrying a concealed handgun shall be enforceable in any government building and appurtenant premises and on any park described in subparagraph (d) above upon the posting of a notice stating "the carrying of a concealed handgun on these premises is prohibited and illegal." This notice shall be posted in a conspicuous location near the entrance to any such premises.

(f) Violations. Violations of any provision of this section shall be a misdemeanor and punishable as provided in section 14-4 of the General Statutes of North Carolina.  Notwithstanding the forgoing, violation of subparagraph (d) above shall be punishable as provided in section 14-415.21(b) of the General Statutes of North Carolina.

Part II.  A new Section 26-2A. is added to read as follows:


Section 26-2A.  Fireworks and pyrotechnic displays unlawful; exceptions.  

 
(a)     Except as otherwise provided in this section it shall be unlawful for any person to use, ignite or explode any firecracker, torpedo, sky rocket, sparkler, or other substance or device that contains any explosive or flammable compound or substance, and is intended or commonly known as fireworks, and which explodes, rises into the air or travels laterally, fires projectiles or discharges sparks into the air.

(b)     The provision of this section shall not be applicable to any organization or group of individuals which has been granted a permit by the Nags Head Director of Public Safety for the public or private display of fireworks or pyrotechnics, provided that such fireworks are stored, handled, transported and used in compliance with the terms and conditions of such permit.

 
(c)     Any person requesting a permit from the Nags Head Director of Public Safety as described in the preceding subsection shall submit a written application to the Director of Public Safety at least thirty (30) days prior to the date of the requested activity. Such application shall contain at a minimum the following information:

 

(1)     A letter or original certificate from the insurance company of the person applying for the fireworks display permit certifying that liability insurance in a minimum of one million dollars ($1,000,000.00) is in force at the time and date of the fireworks display and will cover damage to persons and/or property at and in the vicinity of the area of the fireworks display.

(2)     A diagram of the area showing where the display discharge area will be and its relationship and distance to the nearest structures, power or telephone lines and highways. Such diagram shall also include the specific location of the fireworks to be discharged.

 

(3)     The name of the organization sponsoring the display, if any, together with the names of the persons actually in charge of the display.



 (4)     The manner and place of storage of such fireworks prior to the fireworks display.

 

 (5)     The specific number and types of fireworks to be discharged.



 (6)     The date and time of day at which the display is to be held.

 (7)     A statement of the name, ages, experience, addresses and home and business telephone numbers of all persons who are to participate in the actual discharge of the fireworks.

 
(d)     Upon receipt of an application in proper form, the Nags Head Fire Department Fire Marshal shall make an inspection of the proposed site to ensure that all provisions of this Section are met.

(e)     All persons involved in discharging such fireworks shall be at least twenty‑one (21) years of age and licensed or approved in accordance with applicable statutes, rules and regulations. Any person assisting with the handling or discharge of the fireworks, but not directly involved in the discharge of fireworks, shall be at least eighteen (18) years of age.

(f) 
If the Nags Head Fire & Rescue Division is required to provide a stand‑by vehicle or other service, the applicant shall pay the cost of such service. Payment for such service shall be made no later than ten (10) days prior to the date of the scheduled display.

(g)     The Nags Head Fire & Rescue Division Chief Officer or his/her authorized designee is authorized to cancel the display if the requirements of this section are not met by the applicant, weather conditions are not favorable or in the event of other circumstances which the Nags Head Fire & Rescue Division Chief Officer or his/her designee deems to create a hazard for the town.

 
(h)     Any permit fees paid for a fireworks display are non‑refundable.
  
(i)     Any person violating any provision of this section shall be guilty of a Class 3 misdemeanor 

  
and shall be fined $250.00.  
 PART III.  All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed.

PART IV.  This ordinance shall be in full force and effect upon its adoption.   Adopted this _______ 
day of ________, 2007.








______________________________








Mayor

ATTEST:

__________________________

Town Clerk

APPROVED AS TO FORM:

___________________________

Town Attorney

Date adopted _________________

Motion to adopt by Commissioner __________________

Motion seconded by Commissioner _________________

Vote:   _____ AYES _____ NAYS
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